
 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE ::::: BILASIPARA 

Present:- Shri J. Borah, A.J.S 

 Additional Sessions Judge, Bilasipara. 

 

Criminal Revision Case No- 03 of 2019 

 

           Ketab Ali  

                                   ..…… Revisionist 

      -Vs- 

   Abida Parbin 

           ……. respondent 

Date of hearing  :-  04-12-2019  

Date of Judgment  :- 16-12-2019 

Advocates Appeared in this case:  

Mr. Rabiul Islam, Ld. Advocate for the revisionist. 

Mr. Saurav Saha, Ld. Advocate for the respondent.  

O R D E R 

1. This Criminal Revision 03/19 is under section 397/399 Code of 

Criminal Procedure, Cr.P.C in short, preferred to by Ketab Ali, hereinafter 

called the revisionist, against the order dated 28-03-2019 passed in CR(DV) 

case no. 252/17 by the court of the Judicial Magistrate 1st Class, Bilasipara.  

2. The revisionist’s case, in brief, is that CR (DV) case no. 252/17 was 

filed by respondent against the revisionist. The case has been pending in the 

court of Judicial Magistrate 1st Class, Bilasipara. During the trial of the said 

case, an amendment petition vide 1306/2018 was filed by the 

respondent/complainant. The learned trial court was pleased to reject the 

said amendment petition. The respondent/complainant again filed two 

petitions namely 4088/08 and 4091/18 seeking amendment of the complaint 

petition and also for giving an opportunity to provide additional affidavit of 

  

Contd. to page no. 2 



[2] 
 

evidence. The nature of the petition 4088/18 is same as with the petition no. 

1306/18. The trial court allowed both the petitions vide order dated 28-03-

2019. The trial court having no jurisdiction passed the said order. The order 

passed by the trial court is quite unlawful and liable to be set aside.  

3. Heard learned advocates for both sides.   

4. I have gone through the order dated 04-10-2018 and 28-03-2019. 

  Vide order dated 04-10-2018, learned trial court passed the order as 

follows: 

  “04/10/18:- Aggrieved is present.  

  Respondents are absent vide petition no 2463 showing cause. 

 Heard and absence is condoned.  

  Today is fixed for passing order on petition no 1306 filed by the 

aggrieved with a prayer to correct the petition of the instant case.  

  Brief facts of the petition are that after filing evidence on affidavit, the 

petitioner has come to know from reliable source that O.P Ketab Ali is a Govt. 

servant and he is serving as Asst. teacher of 266 no Khalishamari L.P School. He 

is earning monthly salary of Rs. 24,560/-. During the course of conjugal life, the 

O.P did not disclose to the petitioner about his income or occupation. Hence 

earlier, petitioner did not have knowledge about the same. Now the petitioner 

prays for inclusion of the following para in the petition. 

  “That, the opposite is a Govt. Servant and served as a Asst. teacher of 

266 No. Khalishamari L.P School and got monthly salary of Rs. 24,560 (Rupees 

Twenty Four Thousand Five Hundred Sixty) only per month after all sorts of 

deduction.” 

  The O.P has filed written objection stating that there is no provision in 

the Cr.P.C for correction of petition. It is stated that petitioner has filed the 

instant petition for filling up the lacuna. If the petition as prayed is corrected, it 

would change the nature of the case and the written objection, evidence would 

become irrelevant.  

  Hence the O.P has prayed to reject the petition.  

  I have heard the ld. counsels and perused the CR. 

  On perusal of record reveals that petitioner has already submitted her 

evidence.  

  In the instant case, the aggrieved in para no E of her petition has stated 

that respondent no 1 is a businessman and his income is good, which the 

respondents have denied in their W/S.  
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   Now the aggrieved is claiming that the respondent is a govt teacher. But 

aggrieved has not submitted any document to prima facie prove her statement. 

In absence of any proof regarding employment of respondent no. 1, the prayer 

made by the aggrieved cannot be allowed specifically when the case is at the 

stage of evidence.  

  Considering the above, petition is rejected.  

 Fixed 15.10.18 for cross of PWs/further PWs.” 

 Vide order dated 28-03-2019 learned trial court passed the order as 

follows: 

  “28.03.2019   

  Aggrieved is represented.  

  Respondent is absent vide the petition no. 6909/19 showing cause.  

  Heard and absence is condoned.  

 Today is fixed for passing order on petition nos. 4088/18 & 4091/18 filed 

by the petitioner.  

 Vide petition no. 4088 the petitioner has prayed to treat the salary 

statement of Ketap Ali as a part of instant case. It is stated that brother of 

petitioner submitted an RTI application before the Block Elementary Education 

Officer seeking salary statement of Ketap Ali and accordingly the same was 

furnished to him. Hence the petitioner has filed the instant petition. 

  On the other hand the respondents by filing W.O has stated that the 

petition is filed only to fill-up the lacuna the instant case. 

  I have heard the ld. counsel and perused the CR. 

  Also seen the Annexure-1 i.e alleged salary statement submitted by the 

petitioner. 

  It appears that mere acceptance of the alleged salary statement will not 

any way cause prejudice to the respondents. Thus petition no. 4088 is allowed.  

  Also seen the petition no. 4091 filed on behalf of aggrieved person with 

a prayer to accept the additional evidence of aggrieved. It is stated that due to 

some bonafide mistake, some vital facts of the instant case could not be 

disclosed at the time of earlier evidence on affidavit.  

  Heard ld. counsel and perused the CR. 

 On perusal of record reveals that aggrieved person has already 

submitted her evidence on affidavit. However she has not yet been cross-

examined. As the cross-examination of PW-1 is not yet done, the accepting of 

additional evidence will not cause any prejudice to the respondents.  

  Considering the same and for proper adjudication of this case, petition 
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no. 4091 is allowed and additional evidence on affidavit filed the aggrieved is 

accepted.  

 Fix: 02-05-19 for Cross of PW-1.” 

  The bare perusal of the order 04-10-2018 shows that the learned 

JMFC, Bilasipara rejected the amendment petition only on the ground that 

the complainant/respondent failed to submit document in support of her 

plea. But when the court found the document and satisfied with the plea of 

the complainant/respondent, the court accepted the plea vide order dated 

28-03-2019. 

  The Domestic Violence Act, though governed by Code of Criminal 

Procedure, is quasi civil by nature. The amendment sought by the 

respondent/complainant only with a view to find out the real question in 

dispute. Amendment as sought by the respondent/complainant will not 

deviate the case, rather the same will help to find out the real question in 

dispute.  

  The learned trial court rightly passed order vide order dated 28-03-

2019 and it deserves no interference.  

 Taking all into consideration, I found no merit in the criminal revision. 

Accordingly criminal revision is dismissed. 

  The case is disposed of. 

  Let LCR be sent back along with the copy of this order to the 

concerned trial court.  

  Given under my hand and seal by this court on this 16th day of 

December, 2019 at Bilasipara, Dist- Dhubri.     

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


